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Colusa Local Agency Formation Commission

Regular Meeting Agenda

Thursday — February 6, 2025

Board of Supervisors Chambers
546 Jay Street

Colusa, CA
3:00 PM
Call to Order and Roll Call

Commissioners Alternates
Katherine Dunlap (Chair, City) Ryan Codorniz (City Alternate)
Janice Bell (County) John Loudon (Public Alternate)
Greg Ponciano (Vice-Chair, City) Kent Boes (County Alternate)
Merced Corona (County)
Brandon Ash (Public) Staff

Larkyn Feiler, Executive Officer
P. Scott Browne, Legal Counsel

Public Comment

This is the time for the public to address the Commission on any matter not on the
agenda. Testimony related to an item on the agenda should be presented at the time
that item is considered.

ACTION ITEMS:

3.

Approval of Minutes

a. Approve minutes from December 5, 2024 LAFCo meeting
Approval of Claims

a. Approve payment of claims for December 2024 and January 2025
Budget Ad Hoc Committee Members Assignment

a. Assign two members (one County and one City) to an Ad Hoc Committee for
development of the proposed Fiscal Year 2025-26 Budget.

Proposed Policy Amendment - Indemnification Legislation (SB 1209)
a. Second reading of the proposed policy amendment, unless otherwise waived.

b. Review and discuss the proposed policy amendment, including any requested
modifications.
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c. Adopt Resolution No. 2025-01 to establish the policy amendment and rescind
voluntary indemnification.

FY 2024-25 Budget Amendment and Subscription Agreement with Streamline
Platform

a. Adopt Resolution No. 2025-02 to approve a FY 2024-25 Budget Amendment to
reallocate $300 from Clerical Support to Communications and authorize the
Chair to execute a Subscription Agreement with Streamline Platform for
website services starting March 1, 2025 with a $500 one-time migration fee and
$150 monthly subscription fee.

Proposed Legislation (AB 59) - Reclamation District No. 108: hydroelectric power

a. Discuss and provide staff direction in responding to a CALAFCO inquiry
regarding the level of support from the Commission for AB 59, as proposed.

OTHER ITEMS:

9.

10.

11.

12.

13.

Correspondence

a. Legal Memorandum by Brownstein Hyatt Farber Schreck regarding Colusa
Basin Drainage District Assessment and Project Authority; Possible Dissolution

Executive Officer’s Report

a. CALAFCO Updates:
o Executive Director Stepping Down effective January 31, 2025
e January 10, 2025 Board of Directors Meeting

b. Reminder - Commissioners and staff must file a 700 Form (Statement of
Economic Interest) by April 1, 2025.

Counsel’s Report
Commissioner Reports - Discussion

This item is placed on the agenda for Commissioners to discuss items and issues of
concern to their constituency, LAFCo, and legislative matters

Adjourn to the next regular LAFCo meeting on April 3, 2025

Any member appointed on behalf of local government shall represent the interests of the public as
a whole and not solely the interest of the appointing authority (Government Code Section 56331.4).

Pursuant to Government Code Section 54954.2, Commission members may make a brief announcement or report on

activities. Commission members may also provide a reference to staff or other resources for factual information, request

staff to report back to the Commission at a subsequent meeting concerning any matter, or take action to direct staff to

place a matter of business on a future agenda.

Public Comment

Members of the public may address the Commission on items not appearing on the agenda, as well as any item that

does appear on the agenda, subject to the following restrictions:

e Items not appearing on the agenda must be of interest to the public and within the Commission’s subject matter
jurisdiction.

e  No action shall be taken on items not appearing on the agenda unless otherwise authorized by Government Code
Section 54954.2 (known as the Brown Act, or California Open Meeting Law).
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e  The total amount of time allotted for receiving public comments may be limited to 15 minutes.

®  Any individual's testimony may be limited to 5 minutes. Time to address the Commission will be allocated on the
basis of the number of requests received.

Public Hearings

Members of the public may address the Commission on any item appearing on the agenda as a Public Hearing. The

Commission may limit any person's input to 5 minutes. Written statements may be submitted in lieu of or to supplement

oral statements made during a public hearing.

Agenda Materials

Materials related to an item on this agenda submitted to the Commission after distribution of the agenda area available

for review for public inspection in the Colusa County Clerk’s office located at the Colusa County Courthouse 546 Jay

Street, Colusa CA. [such documents are also available on the Colusa LAFCo website as noted below to the extent

practicable and subject to staff’s ability to post the documents prior to the meeting].

Accessibility

An interpreter for the hearing-impaired may be made available upon request to the Executive Officer 72 hours before a

meeting. The location of this meeting is wheelchair accessible.

Disclosure & Disqualification Requirements

Pursuant to Government Code Sections 56100.1, 56300(b), 56700.1, and 81000 et seq., and Colusa LAFCo’s Policies

and Procedures for the Disclosure of Contributions and Expenditures in Support of and Opposition to Proposals, any

person or combination of persons who directly or indirectly contribute $1000 or more or expend $1000 or more in

support of or opposition to a change of organization or reorganization that has been submitted to Colusa LAFCo must

comply with the disclosure requirements approved by Colusa LAFCo. These requirements contain provisions for

making disclosures of contributions and expenditures at specified intervals. Additional information may be obtained at

the Colusa County Elections Department 546 Jay Street, Colusa, CA 95932. (530) 458-0500

A LAFCo Commissioner must disqualify herself or himself from voting on an application involving an “entitlement for

use” (such as an annexation or sphere amendment) if, within the last twelve months, the Commissioner has received

$250 or more in campaign contributions from the applicant, any financially interested person who actively supports or

opposes the application, or an agency (such as an attorney, engineer, or planning consultant) representing the

applicant or an interested party. The law (Government Code Section 84308) also requires any applicant or other

participant in a LAFCo proceeding to disclose the contribution amount and name of the recipient Commissioner on the

official record of the proceeding.

Contact LAFCo Staff: LAFCo staff may be contacted at (530) 632-4406 or by mail at Colusa LAFCo P.O. Box 348,
Yuba City, CA 95992 or by email at colusa.lafco@gmail.com.

Webpage Reports, agendas, minutes and general information about LAFCo are available on the LAFCo Webpage at
www.colusalafco.org/

Colusa LAFCo
February 6, 2025
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Agenda Item 3

Colusa Local Agency Formation Commission

Regular Meeting Minutes

Thursday — December 5, 2024
Board of Supervisors Chambers

546 Jay Street
Colusa, CA

3:00 PM

Call to Order and Roll Call
The meeting was called to order at 3:01 p.m.
Roll Call of Commissioners present:

Katherine Dunlap, Chair (City Member)
Greg Ponciano, Vice-Chair  (City Member)

Janice Bell (County Member) — arrived at 3:21 p.m.

Merced Corona (County Member)

Brandon Ash (Public Member)

John Loudon (Alternate Public Member)

Kent Boes (Alternate County Member) — arrived at 3:24 p.m.
Staff present:

Larkyn Feiler, Executive Officer
P. Scott Browne, Counsel

Public Comment
No public comment.

Approval of Minutes

Commissioner Ponciano asked about Item 8 in the minutes related to whether Will S.
Green Ave. makes the proposed WWTP #2 application a contiguous annexation. EO
Feiler responded that is does not because LAFCo law specifies that a contiguous area
must be less than 300-feet in length and more than 200-feet in width.

Upon motion by Commissioner Corona and second by Commissioner Ash, the minutes
of the October 3, 2024 LAFCo meeting were approved. Commissioner Ash was not
present at the prior meeting but approved the minutes as written. Commissioner
Ponciano abstained from the vote due to not being present at the prior meeting.

Approval of Claims

Upon motion by Commissioner Ash and second by Commissioner Ponciano, the
payment of claims for October and November 2024 were unanimously approved.

1
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Set Regular Meeting Schedule for 2025

Upon motion by Commissioner Ponciano and second by Commissioner Corona, the
Regular Meeting Schedule for 2025 was unanimously approved.

Proclamation Honoring John Benoit

The Commission honored John Benoit for his many important contributions to the
Commission, the County, and its cities, special districts and citizens.

Upon motion by Commissioner Corona and second by Commissioner Ponciano, the
Proclamation honoring the dedicated service of John Benoit as Executive Officer of
Colusa LAFCo for twenty-one years was unanimously approved.

Workshop - Proposed Policy Amendment for Indemnification Legislation (SB 1209)

EO Feiler summarized the proposed policy revisions on page 15 which address the
new Indemnification Legislation and rescind voluntary indemnification.

Commissioner Ponciano asked about whether this indemnification applies to all
applications, and Counsel Browne confirmed that it does apply to all applications.

Upon motion by Commissioner Corona and second by Commissioner Ash, waiver of
the first reading of the proposed policy amendment and setting it for a second reading,
without any requested modifications, at the next meeting was unanimously approved.
Correspondence

a. Proposal for website compliance services

EO Feiler briefly summarized the website accessibility requirements, and a Streamline
Platform proposal received to provide website services for a $500 one-time migration
fee and a $150 bulk discount monthly subscription fee. The Commission provided staff
direction to explore website options and to return with more information.

b. SDRMA President’s Special Acknowledgement Award

EO Feiler noted that this award recognizes members with no paid claims during the
prior five consecutive program years in the Property/Liability Program.

CALAFCO Conference Discussion
EO Feiler reported on the CALAFCO Annual Conference in Yosemite, as follows:

A CALAFCO Bylaws Amendment was approved to reduce the number of allowed
CALAFCO Board of Director member absences from 3 to 2.

Northern Region CALAFCO Board of Directors election results:
Re-elected Josh Susman as Public Member from Nevada County and elected Paul
Minchella as City Member from Modoc County.

Colusa LAFCo
Minutes December 5, 2024
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10.

11.

12.

13.

Save the date for the 2025 CALAFCO Conference on October 22 — 24 at Wyndham
Bayside Hotel in San Diego.

Commissioners Corona and Dunlap noted that the conference was very valuable, the
sessions were engaging, and the speakers were knowledgeable.

Executive Officer’s Report
All matters to report had been addressed in the preceding items.

Counsel’s Report

Counsel Browne provided an update that the CALAFCO Board of Directors reinstated
the longstanding Legislative Committee that was dissolved, he will continue to serve on
the committee, and there is some residual turmoil on the Board to work through.

Commissioner Reports - Discussion

Commissioners discussed that inquiries about the Walnut Ranch water system
upgrade are directed to Public Works; there is property for sale on the east side of
Highway 20 advertised for commercial opportunity which does not exist for agricultural
zoned property; the City of Colusa plans to submit a contiguous annexation related to
the proposed WWTP #2 annexation on file.

Adjourn to the next regular LAFCo meeting on February 6, 2025

The meeting was adjourned at 3:29 p.m.

Colusa LAFCo
Minutes December 5, 2024
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Agenda ltem 4

Colusa Local Agency Formation Commission

CLAIMS

December 2024 and January 2025

Authorize payment of the following claims:

FY 2024-2025 EXPENSES:

11/16 - 12/15 2024 Legal Svcs. P. Scott Browne $ 2,229.00
December 31, 2024 Staff Svcs and Exp. (Feiler) Nov & Dec $ 1,967.56
December 31, 2024 CALAFCO Conference Hotel (Dunlap) $ 510.86
December 31, 2024 CSDA Membership Renewal 2025 $ 500.00
January 28, 2025 Staff Svcs and Exp. (Benoit) January $ 500.00
12/16 - 1/15, 2025 Legal Svcs. P. Scott Browne $ 2,229.00
January 31, 2025 Staff Svcs and Exp. (Feiler) January $ 2,812.50
TOTAL: $ 10,748.92
DATED: February 6, 2025

APPROVED: February 6, 2025

Katherin Dunlap, Chair
or Greg Ponciano, Vice-Chair
Colusa Local Agency Formation Commission

Attest:

Larkyn Feiler
Executive Officer

Larkyn Feiler, Executive Officer
P.O. Box 348, Yuba City, CA 95992
colusa.lafco@gmail.com
(530) 632-4406
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Colusa LAFCO SHADOW ACCOUNTING Acct # 520-500

2024-2025
Acct 520-500
City Expenditure titles Ex Officer Cont Clerical SupportWorkers Com Contactural Liability Office Exp Postage and Copies Dues-Subs
Expenditure Cateqory Executive Off. Cor Clerical Suppo Workers Comr Lal Services Insurance Office Supplic Postage  Copies Memberships
City Coding 7338 7320 7016 7321 7315 7339 7322 7322 7319
$55,824.97 $3,657.00 $50.00 $27,912.84 $2,812.00 $375.00 $500.00 $750.00 $2,021.00
Calafco Dues 2024-2025 (#2024-06) -$1,521.00
SDRMA Insurance 24-25 (#75369) -$2,794.86
CALAFCO Conference Registration
Staff Svcs July 2024 Feiler (#24-25-01) -$1,608.75
Browne Ending 7.15.2024 (#1361) -$2,229.00
Benoit expenses July 2024 (#2024-0061a) -$2,000.00
Staff Svcs Aug. 2024 Feiler (#24-25-02) -$2,475.00
Browne Ending 8.15.2024 (#1367) -$2,229.00
Benoit expenses Aug. 2024 (#2024-0061b) -$2,312.50 -$10.00
Staff Svcs Sept. 2024 Feiler (#24-25-03) -$742.50
Browne Ending 9.15.2024 (#1372) -$2,229.00
Benoit expenses Sept. 2024 (#2024-0068) -$781.25
Staff Svcs Oct. 2024 Feiler (#24-25-04) -$551.25
Browne Ending 10.15.2024 (#1381) -$2,229.00
Benoit expenses Oct. 2024 (#2024-0073) -$312.50
Staff Svcs Nov. 2024 Feiler (#24-25-05) -$832.50
Browne Ending 11.15.2024 (#1386) -$2,229.00
CALAFCO Conference Hotel/Travel (Corona)
Staff Svcs Dec. 2024 Feiler (#24-25-06) -$1,102.50
Browne Ending 12.15.2024 (#1390) -$2,229.00
CALAFCO Conference Hotel (Dunlap)
CSDA Membership Renewal 2025 -$500.00
Staff Svcs Jan. 2025 Feiler (#24-25-07) -$2,812.50
Benoit expenses Jan. 2025 (#2025-0004) -$500.00
Browne Ending 12.15.2024 (#1395) -$2,229.00
Total Expended in FY 24-25 -$16,031.25 $0.00 $0.00 -$15,603.00 -$2,794.86 $0.00 $0.00 -$10.00 -$2,021.00
Total Remaining in FY 24-25 $39,793.72 $3,657.00 $50.00 $12,309.84 $17.14 $375.00 $500.00 $740.00 $0.00
1/30/2025
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Colusa LAFCO SHADOW ACCOUNTING

2024-2025
Travel Staff Devp Legal Notice Comm SpecProiExp  Soi MSR Publications-Mag Fin Admin
Trans Travel Training Leqgal Notice Comm Sp Proi.FileSca SOI MSR Mapping A-87/Admin
7333 7332 7316 7306 7331 7340 7324 7318 7703
$4,000.00 $2,500.00 $750.00 $800.00 $5,000.00 $16,000.00 $16,000.00 $5,000.00 $3,000.00
-$1,400.00
-$87.60
-$100.63
-$177.60
-$32.49
-$892.96
-$32.56
-$510.86
-$1,834.70 -$1,400.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$2,165.30 $1,100.00 $750.00 $800.00 $5,000.00 $16,000.00 $16,000.00 $5,000.00 $3,000.00
unaudited 23-24 Carry forward
Prepaid Exp pd by County
TOTAL Project Revenue
Total Interest Deposits
2024-2025 Total City/Co Contributions
2024-2025 total 24-25 expenditures
PAID city/county contributions
TOTAL Cash Balance
TOTAL Budget Balance
TOTAL Contingency Balance
TOTAL RESERVE
1/30/2025

Acct # 520-500

TOTAL
EXPENDED
$146,952.81

-$1,521.00
-$2,794.86
-$1,400.00
-$1,608.75
-$2,229.00
-$2,000.00
-$2,575.63
-$2,229.00
-$2,500.10
-$742.50
-$2,229.00
-$781.25
-$583.74
-$2,229.00
-$312.50
-$832.50
-$2,229.00
-$892.96
-$1,135.06
-$2,229.00
-$510.86
-$500.00
-$2,812.50
-$500.00
-$2,229.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

-$39,607.21
$107,258.00

$93,242.83

$0.00
$112,013.19
-$39,607.21

$165,648.81

-$70,000.00
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Agenda Item 6

Colusa Local Agency Formation Commission

MEMORANDUM
DATE: February 6, 2025
TO: Commissioners
FROM: Larkyn Feiler, Executive Officer
RE: Proposed Policy Amendment - Indemnification Legislation (SB 1209)

Recommendation:

1. Second reading of the proposed policy amendment, unless otherwise waived.

2. Review and discuss the proposed policy amendment, including any requested modifications.

3. Adopt Resolution No. 2025-01 to establish the policy amendment and rescind voluntary
indemnification.

Summary:

The purpose of the proposed policy amendment is to address new legislation SB 1209 (Indemnification)

that took effect on January 1, 2025 under GOV § 56383.5, which establishes express authority to require

an applicant to indemnify LAFCo related to a decision to approve an application.

Background:
Senate Bill (SB) 1209 allows LAFCo to require, as a condition for processing a change of organization or

reorganization, a sphere amendment or a sphere update, or any other action or determination requested
from the Commission, that the applicant agrees to defend, indemnify, and hold harmless the Commission,
its agents, officers, and employees from any claim, action, or proceeding against LAFCo related to such an
approval by the Commission. Attachment 2 provides the full text of this bill.

On September 2, 2021, the Commission adopted Resolution No. 2021-0007 to amend its policies to
provide for Voluntary Indemnification Agreements in response to a court case ruling (San Luis Obispo
LAFCo v. City of Pismo Beach, et.al. 2021 WL 803740) that LAFCo had no statutory authority to require
indemnification to process applications.

At the December 5, 2024 meeting, the Commission waived the first reading of the proposed policy
amendment and set it for a second reading at the next meeting, without any requested modifications.
Staff circulated the proposed policy amendment for agency comments; none have been received to date.

Resolution No. 2021-0007, related to indemnification, is proposed to be superseded by Resolution No.
2025-01 (Attachment 1), to establish the policy amendment to align with the new legislation granting
LAFCo the authority to require indemnification from applicants and rescind voluntary indemnification.

Upon adoption of Resolution No. 2025-01, staff will modify the application form to conform to the policy
amendment and SB 1209.

Attachments:

1. LAFCo Resolution No. 2025-01
2. SB 1209 Bill (Legislative Counsel's Digest)
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Resolution No. 2025-01
of the Colusa Local Agency Formation Commission

Approving an Amendment to its Policies, Standards and Procedures regarding
New Indemnification Legislation (SB 1209)

WHEREAS, Local Agency Formation Commissions (LAFCos) have been created under the
provisions of the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
Government Code Section 56000 et seq., as independent agencies with the power to adopt
policies and procedures to carry out their functions (GOV § 56300); and

WHEREAS, the Colusa Local Agency Formation Commission (Commission) historically
required indemnification agreements for all applications prior to 2021; and

WHEREAS, on September 2, 2021 the Commission adopted Resolution No. 2021-0007 to
amend its policies to provide for Voluntary Indemnification Agreements in response to a
court case ruling (San Luis Obispo LAFCo v. City of Pismo Beach, et.al. 2021 WL 803740)
that LAFCos had no statutory authority to require indemnification to process applications;
and

WHEREAS, on September 28, 2024 the Governor signed Senate Bill (SB) 1209,
establishing express authority for LAFCos to require an applicant to indemnify LAFCo
related to a decision to approve an application (a change of organization or reorganization,
a sphere amendment or a sphere update, or any other action or determination requested
from the Commission); and

WHEREAS, on December 5, 2024, the Commission held a workshop for the first reading of
the proposed amendment to its Policies, Standards and Procedures to align with the new
legislation granting LAFCo the authority to require indemnification from applicants and to
rescind voluntary indemnification; and

WHEREAS, on February 6, 2025, the Commission had the second reading of the proposed
amendment to its Policies, Standards and Procedures and publicly considered the
proposed policy amendment, the report of the Executive Officer, and all oral and written
comments provided with respect to the proposed policy amendment.

NOW, THEREFORE, the Colusa Local Agency Formation Commission DOES HEREBY
RESOLVE, DETERMINE and ORDER as follows:

1. The Colusa LAFCo Policies, Standards and Procedures and application forms
shall be updated according to the following: amend Policy 6.4(c) to require
indemnification from applicants and rescind Policy 6.4(c)1 to remove voluntary
indemnification as shown in Exhibit A, attached hereto and incorporated herein
by reference.

2. Adoption of this policy amendment will take effect as of January 1, 2025.
3. The Colusa LAFCo Policies, Standards and Procedures, as amended, shall

guide the Commission in compliance with the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000.
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Colusa Local Agency Formation Commission

Policies, Standards and Procedures Amendment (Indemnification)
Resolution No. 2025-01

February 6, 2025

4. The portion of Resolution No. 2021-0007 related to indemnification agreements
is hereby superseded by this Resolution. Any other conflicting LAFCo Policies,
Standards and Procedures regarding indemnification previously approved by the
Commission are hereby repealed in favor of this amendment.

PASSED and ADOPTED by the Colusa Local Agency Formation Commission on the 6th
day of February 2025 by the following vote of the Commission:

AYES: -
NOES: -
ABSTAIN: -
ABSENT: -
Katherine Dunlap, Chair
Colusa Local Agency Formation Commission
ATTEST:

Larkyn Feiler, Executive Officer
Colusa Local Agency Formation Commission
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Colusa Local Agency Formation Commission

Policies, Standards and Procedures Amendment (Indemnification)
Resolution No. 2025-01

February 6, 2025

Exhibit A

Proposed Policy Amendment Language

Key:

1. Underline represents language proposed to be added.

2. Strikethrough represents language proposed to be removed.

3. Regular text represents existing language proposed to remain.

Amend Policy 6.4(c), as follows:

The application shall also include an agreement to pay costs and to indemnify, defend, and
hold harmless the Commission, its agents, officers, and consultants/contractors from any
claim, action, or proceeding against LAFCo in_connection with a change of
organization/reorganization, sphere _amendment/update, or any other action or
determination requested from the Commission pursuant to Government Code Section
56383.5. The agreement to pay costs and to indemnify must be signed by the applicant for
the application to be deemed complete.

Rescind Policy 6.4(c)1, shown below:
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SB-1209 Local agency formation commission: indemnification. (2023-2024)

SHARE THIS: _n X Date Published: 09/30/2024 09:00 PM

Senate Bill No. 1209

CHAPTER 886

An act to add Section 56383.5 to the Government Code, relating to local government.

[ Approved by Governor September 28, 2024. Filed with Secretary of State
September 28, 2024. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 1209, Cortese. Local agency formation commission: indemnification.

Existing law, the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, provides the exclusive
authority and procedure for the initiation, conduct, and completion of changes of organization and reorganization
for cities and districts, except as specified. The act continues in existence in each county a local agency
formation commission (LAFCO) that consists of members appointed, as specified, and oversees those changes of
organization and reorganization. The act authorizes a LAFCO to, among other things, review and approve with or
without amendment, wholly, partially, or conditionally, or disapprove proposals for changes of organization or
reorganization, as specified.

This bill would authorize a LAFCO to require, as a condition for, among other things, processing a change of
organization or reorganization, that the applicant agrees to defend, indemnify, and hold harmless the LAFCO, its
agents, officers, and employees from and against any claim, action, or proceeding, as specified, to attack, set
aside, void, or annul an approval by the LAFCO. The bill would require the LAFCO to promptly notify the applicant
of any claim, action, or proceeding to attack, set aside, void, or annul an approval by the LAFCO and require the
LAFCO to fully cooperate in the defense. The bill would specify that an applicant who is a party to the agreement
is not responsible to defend, indemnify, or hold harmless the LAFCO if the LAFCO fails to notify the applicant or
cooperate fully in the defense, and is not required to pay or perform any settlement relating to the agreement,
unless the applicant approves the settlement. The bill would specify that nothing in its provisions are to be
construed to prohibit the LAFCO from participating in the defense of any claim, action, or proceeding to attack,
set aside, void, or annul an approval by the commission if specified conditions are met, including that the LAFCO
bears its own attorney’s fees and costs of the claim, action, or proceeding.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 56383.5 is added to the Government Code, to read:
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56383.5. (a) The commission may require, as a condition for processing a change of organization or
reorganization, a sphere amendment or a sphere update, or any other action or determination requested from
the commission, that the applicant agrees to defend, indemnify, and hold harmless the commission, its agents,
officers, and employees from any claim, action, or proceeding against the commission, its agents, officers, or
employees to attack, set aside, void, or annul an approval by the commission.

(b) (1) An agreement to defend, indemnify, and hold harmless entered into pursuant to subdivision (a) shall
require the commission to promptly notify the applicant of any claim, action, or proceeding to attack, set aside,
void, or annul an approval by the commission and shall require the commission to cooperate fully in the defense.

(2) An applicant who is a party to an agreement to defend, indemnify, and hold harmless entered into pursuant
to subdivision (a) shall not be responsible to defend, indemnify, or hold harmless if the commission fails to
notify the applicant or cooperate fully in the defense pursuant to paragraph (1).

(c) An applicant who is a party to an agreement to defend, indemnify, and hold harmless entered into pursuant
to subdivision (a) shall not be required to pay or perform any settlement relating to the agreement, unless the
applicant approves the settlement.

(d) Nothing in this section shall be construed to prohibit the commission from participating in the defense of any
claim, action, or proceeding to attack, set aside, void or annul an approval by the commission if both of the
following conditions are met:

(1) The commission bears its own attorney’s fees and costs of the claim, action, or proceeding.

(2) The commission defends the claim, action, or proceeding in good faith.
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Agenda ltem 7

Colusa Local Agency Formation Commission

MEMORANDUM
DATE: February 6, 2025
TO: Commissioners
FROM: Larkyn Feiler, Executive Officer
RE: FY 2024-25 Budget Amendment and Subscription Agreement with Streamline Platform

Recommendation:

1. Adopt Resolution No. 2025-02 to approve a FY 2024-25 Budget Amendment to reallocate $300 from
Clerical Support to Communications and authorize the Chair to execute a Subscription Agreement
with Streamline Platform for website services starting March 1, 2025 with a $500 one-time migration
fee and $150 monthly subscription fee.

Background:
At the December 2, 2024 meeting, the Commission discussed a Streamline Platform proposal received to

provide website services for a $500 one-time migration fee and a $150 monthly subscription fee (51,800
yearly), and directed staff to explore website options and to return with more information.

On April 24, 2024, the Department of Justice (DOJ) issued a final rule revising Title Il of the Americans with
Disabilities Act (DOJ 28 CFR Part 35) to require state and local governments to make their websites and
mobile applications accessible for people with disabilities at the technical standards of Web Content
Accessibility Guidelines (WCAG) 2.1 Level AA (international web accessibility guidelines).

The DOJ provided a three-year compliance schedule (April 24, 2027) for enforcement of the final rule
(Attachment 3) for small public entities with a population of less than 50,000. While DOJ enforcement
begins in 2026 for public entities with a population of greater than 50,000, the new website accessibility
technical standards are now the law, and public entities that are not compliant are vulnerable to private
lawsuits under the Americans with Disabilities Act (ADA) private right of action.

Streamline is the first and only company to offer ADA scanning built into the platform. Streamline websites
are ADA compliant, have a built-in ADA assistant to automatically resolve most issues, have a dedicated
accessibility dashboard, and ongoing support to maintain compliance. In addition, Streamline is a
software-as-a-service platform, so the system is constantly updated to reflect the latest regulatory
requirements, and Streamline provides $10,000 indemnification from ADA issues.

It is recommended to adopt Resolution No. 2025-02 (Attachment 1) to approve a FY 2024-25 Budget
Amendment to reallocate $300 from 7320 Clerical Support ($3,657) to 7306 Communications ($800) to
fund the $500 one-time migration fee and $150 monthly subscription fee for the four remaining months
of this fiscal year (5600). The next fiscal year budget will address a full year subscription cost ($1,800).

It is also recommended to authorize the Chair to execute a Subscription Agreement with Streamline
Platform for website services starting March 1, 2025 (Attachment 2).

Attachments:

1. LAFCo Resolution No. 2025-002

2. Streamline Platform - Subscription Agreement
3. California 2024 Web Accessibility Checklist
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Resolution No. 2025-02
of the Colusa Local Agency Formation Commission

Adopting an Amendment to the Fiscal Year 2024-25 Budget for a
Streamline Platform Subscription Agreement for Website Services

WHEREAS, in accordance with the provisions of the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000, Government Code Section 56000 et seq., Local
Agency Formation Commissions (LAFCos) annually adopt a budget pursuant to GOV §
56381(a) to fulfill their purposes and functions that are set by State law; and

WHEREAS, on May 2, 2024, the Colusa Local Agency Formation Commission
(Commission) adopted the Fiscal Year 2024-25 Final Budget under Resolution No. 2024-
0004; and

WHEREAS, the Commission may make adjustments to its budget at any time during the
fiscal year as it deems necessary; and

WHEREAS, a Fiscal Year 2024-25 Budget Amendment is proposed to reallocate $300 in
unutilized funds from Account 7320 Clerical Support ($3,657 original amount) to increase
Account 7306 Communications ($800 original amount) to $1,100 to cover projected
expenses through the end of the fiscal year, with no change to the adopted overall budget,
for a Streamline Platform Subscription Agreement for Website Services with a $500 one-
time migration fee and $150 monthly subscription fee for the four remaining months of this
fiscal year ($600); and

WHEREAS, on February 6, 2025, the Commission heard and fully considered all the
evidence presented at a public meeting with respect to the proposed Budget Amendment
and associated Streamline Platform Subscription Agreement for Website Services.

NOW, THEREFORE, the Colusa Local Agency Formation Commission DOES HEREBY
RESOLVE, DETERMINE and ORDER as follows:

1. The Fiscal Year 2024-25 Budget is amended to reallocate a total of $300 in
unutilized funds from Account 7320 to Account 7306, as shown in Exhibit A,
attached hereto and incorporated herein by reference.

2. The Commission Chair is hereby authorized to execute the Streamline Platform
Subscription Agreement for Website Services starting March 1, 2025.

PASSED and ADOPTED by the Colusa Local Agency Formation Commission on the 6th
day of February 2025 by the following vote of the Commission:

AYES: -
NOES: -
ABSTAIN:
ABSENT:
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Colusa Local Agency Formation Commission

FY 2024-25 Budget Amendment - Streamline Platform Subscription Agreement for Website Services
Resolution No. 2025-02

February 6, 2025

Katherine Dunlap, Chair
Colusa Local Agency Formation Commission

ATTEST:

Larkyn Feiler, Executive Officer
Colusa Local Agency Formation Commission
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466920
10100

466920

441900

7016
7338
7320
7321
7315
7320
7322
7322
7319
7333
7332
7316
7306
7331
7340
7340
7318
7703

59400

REV, CATEGORICAL and CARRYOVER ESTIMATES

City and County Contributions
Carryover Prior-Year

Categoricals
Processing Fees

Interest

TOTAL REVENUE AND CARRYOVER EST.

EXPENDITURES

Workers Comp

Executive Officer Contract

Clerical Support

Legal Services (attorney contract)

Liability Insurance

Office Suppplies

Postage

Copies

Memberships

Transportation and Travel

Training

Legal Notices and Publications

Communications

Special Projects -File Scanning/Complex projects
Sphere of Influence Updates
Municipal Service Reviews
Mapping and Scanning

A-87/Administration Fees

TOTAL EXPENDITURE BUDGET
CONTINGENCY

RESERVE FUND
Expenditure total Expenditure Budget

TOTAL Funds needed for expenditures-Cont and Reserv

Estimated Revenue, Interest & Carryover

Amount to be apportioned to the Cities and the County

EXHIBIT "A"

Amended FY 2024-25 LAFCo Budget 04060

FINAL

2021-2022 Budget

@9 P

15 ©“ LR R TR ©“ PRAPARPARARARPANDNDNDPOLLLNDDDOL

101,087.22
100,000.00

5,000.00

1,200.00

207,287.22

50.00
48,000.00
3,657.00
24,000.00
2,497.22
375.00
500.00
750.00
1,808.00
4,000.00
2,500.00
750.00
1,400.00
5,000.00
16,000.00
16,000.00
5,000.00
5,000.00

137,287.22
10,000.00
60,000.00

137,287.22

207,287.22

106,200.00

101,087.22

FINAL

2022-2023 Budget

$
$

2 ©“ LR R TR ©“ PRAPARPARARPAPRNDNDNDPOLLLDDDDL

Adopted
93,798.00
106,200.00

5,000.00

400.00

205,398.00

50.00
51,072.00
3,657.00
25,536.00
2,847.00
375.00
500.00
750.00
1,872.00
4,000.00
2,500.00
750.00
800.00
5,000.00
16,000.00
16,000.00
5,000.00
3,000.00

139,709.00
10,000.00
60,000.00

139,709.00

209,709.00

111,600.00

98,109.00

FINAL

2023-2024 Budget
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112,013.19
106,200.00

5,000.00

400.00

223,613.19

50.00
53,5623.46
3,657.00
26,761.73
2,919.00
375.00
500.00
750.00
2,027.00
4,000.00
2,500.00
750.00
800.00
5,000.00
16,000.00
16,000.00
5,000.00
3,000.00

143,613.19
10,000.00
70,000.00

143,613.19

223,613.19

111,600.00

112,013.19

FINAL

2024-2025 Budget
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132,419.81
94,471.00

5,000.00

400.00

232,290.81

50.00
55,824.97
3,657.00
27,912.84
2,750.00
375.00
500.00
750.00
2,021.00
4,000.00
2,500.00
750.00
800.00
5,000.00
16,000.00
16,000.00
5,000.00
3,000.00

146,890.81
10,000.00
70,000.00

146,890.81

226,890.81
94,471.00

132,419.81

AMENDED

2024-2025 Budget

$
$
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132,481.81
94,471.00

5,000.00

400.00

232,352.81

50.00
55,824.97
3,357.00
27,912.84
2,812.00
375.00
500.00
750.00
2,021.00
4,000.00
2,500.00
750.00
1,100.00
5,000.00
16,000.00
16,000.00
5,000.00
3,000.00

146,952.81
10,000.00
70,000.00

146,952.81

226,952.81
94,471.00

132,481.81

Colusa LAFCo

Resolution No. 2025-02
Adopted: February 6, 2025

Page 19 of 39



-

STREAMLINE

Streamline Platform - Subscription Agreement

CUSTOMER: Colusa LAFCo

(916) 900-6619
info@getstreamline.com
www.getstreamline.com

3301 C Street #1000, Sacramento, CA 95816

ORDER DATE: 10/ 11/ 2024

This Software as a Service Agreement (“Agreement”) is entered into on the start date listed below, between Streamline
(DBA of Digital Deployment, Inc.) with a place of business at 3301 C Street #1000, Sacramento, CA 95816
(“Company”), and the Customer listed above (“Customer”). This Agreement incorporates the Streamline Terms of
Service. W9 is available online. Most customers prefer annual billing for convenience, but all subscriptions are

cancellable anytime with a written 30-day notice.

DESCRIPTION OF SERVICES: See Page 2 for an overview of what Streamline Web includes, and for more information
please review our subscription-based website toolkit for local government .

SUBSCRIPTION ORDER:

Name

Price

Streamline Compliance Basics (Monthly Price)

$150.00

One-Time Build Costs: $500
Invoice Frequency: ~ Annual

Additional Billing Details:

Paying with check?

Mail the check to: PO Box 207561, Dallas, TX 753207561

Billing Person: Larkyn Feiler
Billing Address: PO Box 348

City, State, Zip: Yuba City, CA 95992

Streamline:
Name:
Title:

Date:

Signature:

Order #: 23033486451

Original Order? ~ Original

Billing Start Date: ~ 03/01/2025

Phone: (530) 632-4406
Email: colusa.lafco@gmail.com
Customer:

Name: Katherine Dunlap
Title: Commission Chair, Colusa LAFCo

Date: 02/06/2025

Signature:

Page 20 of 39


https://www.getstreamline.com/streamline-terms
https://app.hubspot.com/documents/4515944/view/43244362?accessId=3fd561
https://www.getstreamline.com/web
https://info@getstreamline.com/
https://www.getstreamline.com/

@) (916) 900-6619
info@getstreamline.com

STREAMLINE www.getstreamline.com
3301 C Street #1000, Sacramento, CA 95816
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https://info@getstreamline.com/
https://www.getstreamline.com/

@) (916) 900-6619

info@getstreamline.com
STREAMLINE www.getstreamline.com
3301 C Street #1000, Sacramento, CA 95816

What Your Subscription Includes

4@‘ o Easy-to-use website tool allows you to control your content - no more waiting on a
p\ / vendor or [T.
e Built-in ADA compliance (the platform is fully accessible out of the “box”).
e State-specific transparency dashboard with checkpoints for all posting requirements.
Technology e Meeting dashboard with agenda reminders, one-click agenda and minute upload that
takes seconds.
¢ Ongoing improvements to existing features included at no cost - your software will
never be out of date.
e Multiple options for initial site build and migrating existing content.
Q ¢ Introduction to your state requirements so you know what needs to be posted.
e Training for anyone on your staff via remote meeting to help you learn the system.
e Free domain included (acmemud.specialdistrict.org) or connect your own custom
Setup and domain / web address.
Troining e Free SSL security certificate so that your site is served over https and visitors are
protected.
e Unlimited support is included for anyone on your staff responsible for updating the
g website.
e Support system is built into your website - get help with the click of a button.
e Unlimited hosting of content and files so you never have to “upgrade” your account.
Ongoing e Extensive knowledge base of how-to articles and getting started guides are available
Support 2417

e Can't figure out how to send your question? That’s ok, you’ll have our technical
support number, too.

And if (when) your state passes additional website mandates, Streamline Web will be updated to help you
comply as effortlessly as possible.
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I STREAMLINE
b

California 2024 Web Accessibility Checklist

Updated Sep 29, 2024. Download the latest at getstreamline.com/ada

NSDC

Congratulations on your commitment to ensuring that your district’'s website is accessible to your entire community,
including those with disabilities. This checklist will help you comply with The Unruh Act, AB 434, and DOJ 28 CFR
Part 35.

Before you begin

[J Perform an initial scan to check for known issues using checkmydistrict.org or another tool
[J Have your website provider's contact information to report any issues

One-time actions

1. Designate an accessibility coordinator - We have designated one staff member as the accessibility
coordinator who will be the go-to contact for accessibility issues.

2. Create and post an accessibility statement - We have an accessibility statement that includes the level of
accessibility as WCAG 2.1 AA. If we have components that are not yet compliant, we have added information
about our remediation plan and timeline to get compliant. https://getstreamline.com/accessibility-statement

3. Create a process for community concerns - We have a process in place where a community member can
submit a concern via form, phone number, and/or email address. Two different methods are required.

4. Enable closed captions on your videos - Our videos all have closed captions, and we have a process for
including closed captions in future videos. (YouTube includes this for free when enabled. Learn how. It is
important that a human verifies the general accuracy of the captions.)

Ongoing actions - recommended once per month

5. Scan your website pages each month - We have scanned every page of our website. Every page has a
score and list of issues to remediate. Free tools include checkmydistrict.org, Google Chrome Lighthouse
(F12 will activate), and wave.webaim.org. Demand your web developer address any issues that arise.

6. Check your attachments - We have checked all of our attachments for conformance with WCAG 2.1 AA. We
have moved archived documents to a dedicated section and added a disclaimer.

7. Perform remediations - We have taken action to fix issues detected by a scan or reported by our
community.

Other actions to consider

e Third-party ADA audit - larger districts should consider hiring an outside firm to conduct an audit. Manual
testing by users with disabilities is the gold standard to ensure access.
e Indemnification - Choosing a platform or insurance that indemnifies or insures you against the risk of fines

*Remember, Streamline is only a software company, and Streamline's templates and guides are not a substitute for getting your own
competent legal advice.
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Agenda Item 8

Colusa Local Agency Formation Commission

MEMORANDUM
DATE: February 6, 2025
TO: Commissioners
FROM: Larkyn Feiler, Executive Officer
RE: Proposed Legislation (AB 59) - Reclamation District No. 108: hydroelectric power

Recommendation:
1. Discuss and provide staff direction in responding to a CALAFCO inquiry regarding the level of support
from the Commission for AB 59, as proposed.

Background:
Assembly Bill (AB) 59 is proposed to amend existing Water Code Section 50906(a) to continue to authorize

Reclamation District No. 108 and Reclamation District No. 1004 acting in conjunction with the County of
Colusa to exercise hydroelectric power authority after the current repeal date of January 1, 2026.

AB 59 is also proposed to repeal a later operative version of WAT § 50906(a), that would become operative
on January 1, 2026, to authorize Reclamation District No. 1004 acting in conjunction with the County of
Colusa to exercise the same hydroelectric power authority. Attachment 2 provides the full text of this bill.

As is common practice for proposed State legislation limited to specific local agencies, CALAFCO has
reached out and inquired about the level of support from the Commission for AB 59, as proposed.

In 2019, the Commission approved hydroelectric power generation services for Reclamation District No.
(RD) 108, as a participant in the Sites Reservoir Project JPA, under Resolution No. 2019-0003 for as long
as the legislature grants the authority in Section 1 of 50906 of the Water Code (Attachment 1).

The effective date of Resolution No. 2019-0003 was the date of Certificate of Completion recordation,
which was required to be completed within one year after adoption of this resolution, unless a request
for an extension of time was made to LAFCo. No Certificate of Completion was recorded, and no extension
of time was requested within one year after passage of this resolution. Therefore, the 2019 Commission
proceedings, and associated approval of RD-108 hydroelectric latent powers, have been terminated.

RD-108 (and/or RD-1004) can make a new application to LAFCo for the exercise of new or different
functions or classes of services (latent powers) pursuant to GOV § 56824.10 - 56824.14 to authorize
hydroelectric power generation services.

AB 59, as proposed, does not appear to have an impact on the LAFCo latent powers application process.
It appears that the purpose of AB 59, as proposed, is to remove the sunset clause of January 1, 2026.

Attachments:

1. LAFCo Resolution No. 2019-0003
2. AB 59 Bill (Legislative Counsel's Digest)
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Resolution 2019-0003
Attachment #1
Of the

Local Agency Formation Commission of
Colusa County

A Resolution Granting New and Different Powers (latent powers) to the RD-108 — Hydroelectric
Power Generation Services

WHEREAS, the Reclamation District 108 was created in 1870 and was previously authorized to
perform specific powers authorized by the Reclamation District law at that time including
reclamation, irrigation and irrigation water services; and

WHEREAS, the Reclamation District 108 has never performed hydroelectric power generation
services. The District desires to perform said services in addition to reclamation services, it
currently provides; and

WHEREAS, 2001, the California Legislature amended the LAFCO Act to require independent
special districts to obtain approval from LAFCO prior to providing new or different service.

WHEREAS, furthermore in 2015, the California Legislature added Section 50906 Section 1 of
the Water Code thereby allowing RD108 the authority to provide hydroelectric power services,
{(contingent upon LAFCo approval) until January 1 2021; and

WHEREAS, the Reclamation District 108 does not currently provide the requested service and
the new service may be authorized in accordance with the Water Code only after approval is
granted by the Local Agency Commission of the principal County; and

WHEREAS, on in compliance with Water Code Section 50906 Section 1 the Reclamation
District 108 March 26™, 2019 adopted Resolution 19-02 requesting LAFCo to take proceedings to
authorize the District to activate a new or different service: hydroelectric power generation.

NOW THEREFORE, The Colusa Local Agency Formation Commission DOES HEREBY
RESOLVE, DETERMINE AND ORDER as follows:

l. The foregoing recitals are true and correct.

2. The territory to be served is entirely within the district boundaries.

3. This change of organization is assigned the following distinctive short-form
designation:

Reclamation District 108 Authorization to provide Hydroelectric Services
(Colusa LAFCo File No. 2019-0002)

4. This proposal will not adversely affect adjacent unincorporated territory or any other
service provider,

5 Any costs associated with and incurred or costs to be incurred by all parties to this
authorization will be the sole responsibility of the District, including but not limited

Resolution 2019-0003 1
Reclamation District 108
Authorization to provide Hydroelectric services
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to State Board of Equalization Fees (if applicable) and administrative charges.
Further, all State of California, County of Colusa, and Colusa LAFCo fees will be
paid in full prior to the filing of the Certificate of Completion.

6. The Commission hereby affirms the Notice of Exemption (CEQA guideline Section
15061b (3) General Rule Exemption) as adopted by the Reclamation District 108 on
January 7, 2019.

7: Approval of this change of organization is conditioned upon the applicant’s
obligation to defend, indemnify, and hold harmless the Colusa Local Agency
Formation Commission and its agents, officers and employees from any claim, action
or proceeding against the Commission or its agents, officers, and employees;
including all costs, attorney’s fees, expenses and liabilities incurred in the defense of
such claim, action, or proceeding to attack, set aside, or void the approval or
determinations of this Commission concerning this change of organization. The
Colusa Local Agency Formation Commission shall promptly notify the applicant of
any such claim, action, or proceeding and be entitled to representation by counsel of
its choosing.

8. As provided by Section 56663(c) of the California Government Code, the
Commission waives protest hearing proceedings for this change of organization and
orders the authorization of new and different services as identified above subject to
the terms and conditions included in this resolution.

9. The Commission hereby affirms the Reclamation District 108s certification that this
authorization for Hydroelectric Power Services is not subject to Section 99 (b) of the
Revenue and Taxation code requiring the need for a property tax exchange
agreement.

10. In reviewing this application, the Commission finds that hydroelectric power
generation services to be provided by Reclamation District 108 are necessary and that
there will not be a duplication of other powers provided by any other special district
or the County of Colusa.

1. The Reclamation District 108 service plan initially envisions participation in the Sites
Reservoir Project JPA with an estimated 5.2 Bn costs of services to be shared with
the USBOR, more than 20 investor districts including among others the MWD,
GCID, and the CVP to pay for the on-going cost of operations.

12. This approval is contingent upon removal of the January 1, 2021 sunset clause in
Water Code Section | of 50906. LAFCo’s approval shall be contingent upon removal
of the sunset clause. Hydroelectric power generation services shall be allowed as
long as the legislature has granted the authority in Section 1 of 50906 of the water
code.

13. The District shall provide the Commission with proof of removal of the sunset clause
in Section 1 of 50906 of the Water Code.

14. The Commission adopts the determinations regarding consistency with LAFCo
Policies contained in the staff report for this project and incorporates them by
reference herein,

Resolution 2019-0003 2
Reclamation District 108
Authorization to provide Hydroelectric services
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14, The Commission adopts the determinations regarding consistency with LAFCo
Policies contained in the staff report for this project and incorporates them by
reference herein.

15, This proposal is consistent with the sphere of influence as amended by LAFCo and
adopted by Resolution 2018-0008 on September 6, 2018.

16. The Effective Date shall be the date of recordation of the Certificate of Completion.

17 Completion of proceedings shall be concluded within one year after adoption of this
resolution. If the proceedings are not concluded within one year after passage of this
resolution, all proceedings shall be terminated unless a request is made to the LAFCo
Executive Officer for an extension of time.

18. The district is hereby authorized to Hydroelectric Power services including the power
to “construct, maintain, and operate a plant for the generation of hydroelectric power,
together with transmission lines for the conveyance thereof and with other facilities that
may be necessary or appropriate for the construction, maintenance, and operation of that
plant subject to the terms and conditions herein.

PASSED AND ADOPTED by this Local Agency Formation Commission of the County of
Colusa, on the 6th day of June 2019, by the following vote:

AYES: T.Lowio.f\/ b. ﬂ%}6.§1n3£\ and. D. Qarter
NOES: \Jon)e_

ABSENT: 1. (L2 1%che_

ABSTAINS: UDML_

Signed and approved by me after its passage this 6th day of June 2019.

Qe

/

Denise Carter,” Chair — Colusa Local Agency
Formation Commission

Attest:
_'M‘\SMQ'
A . <
John Benoit, Exécutive Officer
Resolution 2019-0003 3

Reclamation District 108
Authorization to provide Hydroelectric services
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AB-59 Reclamation District No. 108: hydroelectric power. (2025-2026)

SHARE THIS: _n X Date Published: 12/02/2024 09:00 PM

CALIFORNIA LEGISLATURE— 2025-2026 REGULAR SESSION

ASSEMBLY BILL NO. 59

Introduced by Assembly Member Aguiar-Curry

December 02, 2024

An act to amend and repeal Section 50906 of the Water Code, relating to reclamation districts.

LEGISLATIVE COUNSEL'S DIGEST

AB 59, as introduced, Aguiar-Curry. Reclamation District No. 108: hydroelectric power.

Existing law authorizes the formation of reclamation districts by owners of swamp and overflowed lands, salt-
marsh, or tidelands, or other lands subject to flood or overflow, and by owners of land already reclaimed, or in
progress of reclamation, and not included in a reclamation district. Existing law authorizes Reclamation District
No. 1004, in conjunction with the County of Colusa, to construct, maintain, and operate a plant, transmission
lines, and other necessary or appropriate facilities for the generation of hydroelectric power, as prescribed.
Existing law requires proceeds from the sale of electricity to be utilized to retire any time warrants issued for
construction of the facilities and otherwise for the powers and purposes for which the district was formed.
Existing law authorizes Reclamation District No. 108 to exercise this hydroelectric power authority until January
1, 2026.

This bill would authorize Reclamation District No. 108 to continue to exercise the above-described hydroelectric
power authority after January 1, 2026.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 50906 of the Water Code, as amended by Section 30 of Chapter 371 of the Statutes of
2020, is amended to read:
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facilities that may be necessary or appropriate for the construction, maintenance, and operation of that plant.
Construction of the plant and transmission lines may be financed by the issuance of time warrants pursuant to
Article 3 (commencing with Section 53040) of Chapter 1 of Part 9 to pay the cost of construction of the plant,
transmission lines, and related facilities, except that the board may, by resolution, provide for the payment of
those time warrants solely from the proceeds derived from the operation of the hydroelectric powerplant, in lieu
of the assessment described in Section 53040, and may, in that event, pledge the plant, transmission lines, and
related facilities and the revenues from the operation of the hydroelectric powerplant as the sole security for the
payment of the time warrants.

(b) The hydroelectric powerplant, transmission lines, and related facilities constructed pursuant to this section
may be leased for operation to, or the power generated may be sold to, a public utility or public agency engaged
in the distribution, use, or sale of electricity, but shall not be offered for sale directly by the district to customers
other than a public utility or public agency.

(c) Proceeds from the sale of electricity shall be utilized to retire any time warrants issued for construction of the
facilities and otherwise for the powers and purposes for which the district was formed.

(d) This section applies only to the following reclamation districts:

(1) Reclamation District No. 1004 acting in conjunction with the County of Colusa.

(2) Reclamation District No. 108.

. airaaty vrav G O a Ca D C

SEC. 2. Section 50906 of the Water Code, as amended by Section 31 of Chapter 371 of the Statutes of 2020, is
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Agenda Item 9

Bro/nstein

Memorandum

DATE: October 1, 2024

TO: Benjamin King
King Golden State Orchards, LLC

FROM: Jena S. Acos & Laura K. Yraceburu
Brownstein Hyatt Farber Schreck

RE: Colusa Basin Drainage District Assessment and Project Authority; Possible
Dissolution

l. Introduction

Our client, King Golden State Orchards, LLC, through its manager and owner Benjamin King (“King”),
has raised concerns regarding the Colusa Basin Drainage District’s (“CBDD” or “District”) fiscal
responsibility and integrity. King and King Golden State Orchards, LLC own land within Colusa County,
Colusa Groundwater Subbasin, and the jurisdiction of the CBDD. King has raised questions regarding
the legality of CBDD’s (1) assessments; (2) operation of a ranch with cattle grazing leases; and (3)
failure to adopt a drainage management plan. The following memorandum describes CBDD’s relevant
authority and obligations and analyzes the extent to which CBDD has violated the law.

In response to these concerns, King has initiated proceedings before the Colusa County LAFCo to
consider potential dissolution of CBDD. The first meeting on the issue was held August 1, 2024. The
meeting was continued to October 3, 2024. This memorandum does not presently analyze LAFCo
procedures, but may be revised in the future if the LAFCo dissolution process proceeds.

King has also described potential ethical violations pursuant to Government Code section 1090 or the
Political Reform Act. This memorandum does not currently evaluate these concerns, but may be
revised to do so in the future if requested by the client.

l. Factual Background

The Colusa Basin Drainage District (“CBDD” or the “District”) was established following the California
State Legislature’s passage of the Colusa Basin Drainage District Act (“CBDD Act”) in 1987. This special
act was written to address the problems of flooding and winter drainage, irrigation drainage and
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subsidence which were occurring within the Colusa Basin. These problems span Colusa, Yolo, and
Glenn Counties, but are unique to the Colusa Basin.

CBDD’s primary purpose is to develop and direct implementation of plans to manage flooding,
drainage, subsidence, and related concerns. CBDD was first charged with development of an “Initial
Plan” to improve or mitigate drainage, flooding, and subsidence in section 610 of the CBDD Act. CBDD
participated in development and/or implementation of at least two planning documents: (1) the
February 1995 Colusa Basin Water Management Program (“1995 Program”) and (2) the May 2000
Integrated Watershed Management Plan (“2000 Plan”). However, additional research is necessary to
determine whether either of these plans constituted the “Initial Plan” within the meaning of section
610 of the CBDD Act.

The CBDD Act set and authorized the District to levy an assessment of $0.10 per acre with a S5
minimum amount per parcel without further action to fund development of the Initial Plan (“Initial
Assessment”). CBDD lost the authority to levy the Initial Assessment once it adopted its Initial Plan,
requiring the District to adopt a new annual assessment pursuant to the requirements described in
the CBDD Act. CBDD indicates that it adopted its current special benefit assessment (“1995
Assessment”) on November 17, 1995 which has purportedly since remained unchanged. We have not
located any resolution or other evidence of the 1995 assessment adoption. Further research is
necessary to confirm the facts as CBDD has represented. Documentation may be requested from
CBDD via a Public Records Act Request. Following adoption of the 1995 Program and 1995
Assessment, CBDD received an appropriation of $25 million from the US Department of Interior

to assist in the development and implementation of projects to provide
for the control of drainage, storm, flood and other waters as part of
water-related integrated resource management, environmental
infrastructure, and resource protection and development projects in the
Colusa Basin Watershed, California.

(H.R. Rep. No. 106-811 (2000); Colusa Basin Watershed Integrated Resources Management Act, H.R.
1113, 106th Cong. § 10 (2000).) Further research is required to determine whether and how those
funds were expended.

In 2003, CBDD entered into Grant Agreement No. Z2-3-04 (“Grant Agreement”) with the California
Department of Water Resources (“DWR”) for $1.1 million in funds to acquire and operate the South
Fork Willow Creek Ranch (“Ranch”), a 2,942 acre property located in Glenn County. CBDD entered into
a Grazing Lease with Mike and Kathy Landini on August 14, 2014 (“2014 Grazing Lease”) allowing the
Landinis to use the Ranch exclusively for feeding, maintenance, grazing and production of cattle,
farming, and hunting. (Grazing Lease South Fork Willow Creek Ranch (Aug. 14, 2014), § 5(a).) On June
24, 2024, CBDD considered executing a new lease (“2024 Grazing Lease”) as the 2014 Grazing Lease
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neared expiration. CBDD claims that purchase and operation of the Ranch and execution of both
Grazing Leases implement the 2000 Plan.

1. Short Answers

We have analyzed the authorizing legislation for the CBDD as discussed on our phone call with King on
July 30, 2024. We synthesized King’s concerns into three questions and have provided short answers
below. This analysis is preliminary; a complete analysis would require review of additional
documentation.

1. Are CBDD’s assessments legally authorized?

Probably yes, assuming there is no sunset provision in the current 1995 Assessment. We have not
identified any evidence that CBDD’s assessments are out of compliance with statute or state
Constitution. CBDD’s assessments were purportedly adopted in 1995 and are thus exempt from
compliance with Proposition 218 (effective November 6, 1997). (See Cal. Const. art. XIlI D, § 5.) While
the Initial Assessment authorized by Water Code Appendix section 127-700(a) expired at adoption of
the Initial Plan, subsequent assessments do not sunset, unless a sunset provision was included in the
resolution adopting the 1995 Assessment.

Although the 1995 Assessment may be valid, the District may spend the revenue only on water, flood,
sewer, or drainage project capital or operation and maintenance. Expenditure of funds on other costs
could cause CBDD to lose the protection of the exemption, requiring full Proposition 218 compliance.

2. May the District expend funds to operate the Ranch for cattle grazing?

Probably yes, assuming there is sufficient evidence that the Ranch serves drainage, flood control, or
similar water management or study purposes. Review of CBDD’s planning documents and other
documentation is necessary to determine whether operation of the Ranch is within CBDD’s powers.
Assuming that operation of the Ranch and cattle grazing leases are within CBDD’s authority, we
cannot find evidence that the District complied with noticing requirements prior to renewing the
leases.

3. Must the CBDD adopt a new or updated management plan?

Potentially. While the CBDD Act does not expressly require new or updated plans, it contemplates
multiple plans and describes CBDD primarily as a planning agency.
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V. CBDD Has Likely Properly Exercised Its Assessment Authority.

This section discusses CBDD’s authority and limitations on exercise of that authority before analyzing
the 1995 Assessment.

A. Summary of CBDD Assessment Authority and Statutory Requirements.

CBDD'’s authorizing legislation authorizes CBDD to levy three categories of charges: (1) annual
assessments (initial and subsequent); (2) rates and charges; and (3) standby charges. (Water Code
Appx. §§ 127-700(a), (b), 420(a), (b).) This analysis is limited to discussion of CBDD’s assessment
authority, which is the only authority CBDD is exercising currently.

Annual assessments may be levied districtwide or within any zone for “any lawful purpose of the
district, including, but not limited to” administration, engineering/other expenses in connection with
investigation/preparation of a resource management plan, acquisition/construction/operation and
maintenance of any project, payment of bond principal/interest. Revenue may only be used for the
purpose specified at the time of the levy. (Water Code Appx. § 127-703.)

Procedurally, the CBDD Board of Directors (“Board”) must:

1. Adopt a resolution of intention to levy special benefit assessment that: (i) sets forth the
proposed amount, manner of levy, and purpose of the assessment; (ii) designates the
boundaries of the assessment; and (iii) designates the time and place for a hearing on the
resolution (Water Code Appx. §§ 127-704);

2. Provide notice of the hearing to consider adoption of the assessment by publishing the
resolution of intention in a newspaper once per week for two successive weeks, with the first
publication at least 14 days prior to the hearing and at least 5 days between publication dates
(Water Code Appx. §§ 127-705; Gov. Code § 6066);

3. Hold a hearing where any person may be heard (Water Code Appx. §§ 127-706);

4. Decide whether to: (i) not adopt, (ii) modify, or (iii) levy the proposed assessment (Water Code
Appx. §§ 127-706).

Statute does not require any majority protest or election for adoption of annual assessments.

The Initial Assessment for District expenses could be levied annually on an equal per acre basis not to
exceed $0.10 per acre until CBDD developed a plan to improve or mitigate drainage, flooding, and
subsidence problems. (Water Code Appx. §§ 127-700(a), 127-610.) In tension with the language that
the Initial Assessment must be “equal,” the statute also provides that the CBDD Board may establish a
minimum assessment for each separately assessed parcel not to exceed S5 per parcel, “for the
purposes of any assessment levied under [Part 7 of the CBDD Act].” (Water Code Appx. § 127-708.)
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Subsequent annual assessments imposed after adoption of the Initial Plan (such as the 1995
Assessment) are to be calculated for each parcel by the following equations:

Benefit Factor
Y. All Benefit Factors

Parcel Assessment = Total Assessment

where
Benefit Factor = Parcel Acreage * Land Use Factor * Percent of Benefit to Parcel

(Water Code Appx. § 127-704.) The applicable Land Use Factor for a given parcel is determined by
Water Code appendix sections 127-701 and 127-702. CBDD may, however, establish a minimum
assessment for each parcel not to exceed S5 per parcel pursuant to statute. (Water Code Appx. § 127-
708.)

CBDD’s authority to levy the Initial Assessment expired upon its adoption of an Initial Plan, which may
have occurred in February 1995, upon adoption of the 1995 Program.! (See Water Code §
12670.20(a).) Assuming the 1995 Program is the Initial Plan, adoption of the 1995 Program would
have triggered expiration of the Initial Assessment, requiring adoption of a new assessment.

Assuming, however, that the 1995 Program constituted the Initial Plan, CBDD would have been
required to adopt a new assessment. While CBDD Resolution 2024-04 continuing levy of the annual
benefit assessment (“Resolution 2024-04") indicates that the CBDD adopted a new assessment on
November 17, 1995 (“1995 Assessment”), we have not located other supporting documentation. A
Public Records Act request and further in depth research would be necessary to confirm the 1995
adoption. The 1995 Assessment is identical to the Initial Assessment, which may not comply with the
statutory formula described above. To the extent that there are inconsistencies between the 1995
Assessment and requirements of the CBDD Act, the statute of limitations has likely long since run.
There is no evidence to suggest that CBDD has adopted a new or increased assessment since the 1995
Assessment.

B. 1995 Assessment is Likely Exempt from Constitutional Limitations.

California constitutional requirements regarding how local agencies such as CBDD raise funds operate
as further limitations to the authority provided by the applicable authorizing legislation, here, the
CBDD Act. Since November 6, 1996, local agencies such as CBDD have been required to comply with
the procedural and substantive requirements of Proposition 218 (Cal. Const. art. XIII D, § 4) prior to
imposing new special benefit assessments. (Cal. Const. art. XIll D, § 5.) However, California

1 We have not located the 1995 Program and therefore cannot confirm whether it satisfied the requirements of Water
Code Appendix section 127-610 so as to cause the initial assessment to expire.

5
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Constitution article XIII D, section 5 exempts certain assessments if the assessment existed on
November 6, 1996 (effective date of Prop. 218) and the assessment “exclusively” funds “capital costs
or maintenance and operation expenses for . . . sewers, water, flood control, drainage systems.” (Cal.
Const. art. XIlI D, § 5; Gov. Code § 53753.5(b)(1).)

CBDD likely need not comply with California Constitution article Xlll D, section 4 in its annual levy of
assessments. The 1995 Assessment was “in existence” at the time Prop. 218 was added to the
Constitution assuming the Board adopted the assessment in 1995, prior to November 6, 1996. (See
Galbiso v. Orosi Public Utility Dist. (2010) 182 Cal.App.4th 652.) However, if CBDD has not expended
any portion of the revenue from the 1995 Assessment for water, flood, sewer, or drainage project
capital or operation and maintenance costs, CBDD could lose the protection of the Prop. 218
exemption. The fact that the District’s purpose is to manage drainage within the Colusa Basin is
insufficient for the exemption to apply. The 1995 Assessment itself must be designed to (and actually
spent on) water, flood, sewer, or drainage project capital or operation and maintenance costs. (See
Howard Jarvis Taxpayers Assn. v. City of Riverside (1999) 73 Cal. App. 4th 679, 687 [“it looks at the
nature of the assessment, not the nature of the authorizing statute.”].)

Any increase the assessment amount would be subject to all Proposition 218 requirements. (Cal.
Const. art. XIlI D, § 5(a); Gov. Code § 53753.5(b).) But if the CBDD assessment is not increased, Prop.
218 requirements “shall not apply in subsequent fiscal years.” (Gov. Code § 53753.5(a).) If CBDD were
to adopt a new assessment, it would be required to fully comply with Proposition 218.

Although the Board annually adopts a resolution to continue to levy the 1995 Assessment and refers
to discussion of the resolution as a “public hearing,” we are not aware of any requirement to provide
annual notice or hold a formal public hearing. The CBDD Board adopted Resolution 2024-04 on June
10, 2024 is to continue to levy the assessment pursuant to CBDD’s authorizing legislation and
California Constitution Article Xlll D, section 5. Nothing in the CBDD Act requires a hearing or
resolution for continued assessments nor does Resolution 2024-04 cite any. Some public agencies are
required to hold annual hearings to continue assessment districts or to direct the County to collect the
assessments with general taxes; however, the annual hearing requirements typically arise from the
authorizing legislation do not appear applicable to CBDD.

V. CBDD May Have Authority to Operate the Ranch and Grazing Leases, But Has Not Complied
With Public Notice and Hearing Requirements.

A. Summary of CBDD Power and Authority.

CBDD “may generally perform all acts necessary or proper to carry out fully” its authorizing legislation,
including executing contracts “to carry out the powers and purposes of the district,” acquiring
property “necessary to the full exercise of its powers” and hold or dispose of property “subject to the
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limitations set forth in this act.” (Water Code Appx. §§ 127-400, 127-402, 127-406.) Significantly, CBDD
may:

e “acquire...real and personal property of every kind” and “hold, use, enjoy, and to lease or
dispose of the property.” (Water Code Appx. § 127-406.)

e “control drainage, flood, and storm water within the district; conserve the water by storage
and surface reservoirs; save or conserve in any manner all or any of the water; provide
subsurface drainage to alleviate conditions of high groundwater levels within the district; and
protect the watercourses, watersheds, public highways, and life and property within the
district from damage from any drainage, flood, or storm water.” (Water Code Appx. § 127-408)

e “construct, operate, and maintain any work.” (Water Code Appx. § 127-411)

e  “make surveys, studies, and investigations for works relating to control of drainage, storm, and
flood water” (Water Code Appx. § 127-412)

e “carry on and perform technical and other investigations of all kinds, make measurements,
collect data, and make analyses, studies, and inspections pertaining to the control of drainage,
storm, and flood water” (Water Code Appx. § 127-412)

The CBBD’s “primary purpose” is “to study, plan, and facilitate the implementation of plans” required
by Water Code Appendix section 127-610. (Water Code Appx. 127-413.) However, CBDD must leave
implementation of the plan to the local agency that is “best able to carry out that function” and obtain
approval before acting within the boundaries of another local agency. (Water Code Appx. § 127-413.)

B. CBDD May Have Authority to Operate Ranch and Execute Grazing Leases.

The first project that CBDD was charged with was development of the Initial Plan to improve or
mitigate drainage, flooding, and subsidence, which was required to be approved by a majority of
eligible voters at a special election. (Water Code Appx. 127-610.) CBDD adopted the 1995 Program in
February 1995. (See Water Code § 12670.20(a).) We do not have sufficient information to determine
whether the 1995 Program was approved by the electorate in compliance with Water Code Appendix
section 127-610 or whether it was in fact determined to be the “Initial Plan;” however, the statute of
limitations to challenge any lack of compliance has likely run. Five years later, the CBDD released its
2000 Plan to guide drainage management in the Colusa Basin and subsequently received state and
federal funds to implement the 2000 Plan. (Water Code 12670.20; Colusa Basin Watershed Integrated
Resources Management Act, H.R. 1113, 106th Cong. § 10 (2000).)

Without more information, it is not clear whether CBDD’s operation of the Ranch and execution and
administration of Grazing Leases is outside of the District’s authority. Operations of the Ranch are
likely within the scope of CBDD’s authority if the Ranch has a drainage management purpose,
especially if the Ranch was specifically included in the 1995 Program, 2000 Plan, or other planning
documents. CBDD Resolution 2024-05: A Resolution Finding the South Fork Willow Creek Ranch Lease
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Exempt From CEQA adopted on June 10, 2024 (“Resolution 2024-05"), states that the Ranch was
intended “to meet various goals under the District’s [2000 Plan], including restoring and enhancing
native vegetation and habitats, improving water quality by minimizing erosion and sedimentation, and
providing additional opportunities for groundwater recharge.” CBDD also purports to have entered
into several conservation grazing leases to achieve the goals of the 2000 Plan. Confirmation of this
assertion would require review of CBDD’s planning documents and original adopting resolutions in
addition to more specific information regarding expenditures of funds on the Ranch.

C. Summary of Procedural Requirements Prior to Commencing a Project.

Before CBDD may proceed with a project, the Board must adopt a resolution of intention stating: (1)
the Board’s intention to undertake the project, (2) cost estimate of the project, (3) description of
affected area, (4) the time and place for a public hearing on the resolution of intention, (5) map of
general project location, and (6) general description of the project. (Water Code Appx. § 127-612.)

Notice of the hearing on the resolution of intention must be published in a newspaper of general
circulation within CBDD once a week for three successive weeks. (Water Code Appx. §§ 127-601 127-
612.) The notice must designate the time and place of the hearing. (Water Code Appx. §§ 127-612.) At
the hearing, “any interested person may appear and be heard concerning any matter set forth in the
resolution or any matters material thereto.” (Water Code Appx. § 127-613.) If a majority of eligible
voters within the project area submit written protests against the project, CBDD must suspend
proceedings for at least six months. (Water Code Appx. § 127-613.)

After the hearing, the Board may (1) abandon, (2) modify, (3) order an election on, or (4) proceed with
the proposed project. (Water Code Appx. § 127-613.) While the Board may order an election, an
election is not required prior to proceeding with a project. If an election is ordered, the proposal must
be approved by a majority vote. (Water Code Appx. § 127-613.)

D. CBDD Did Not Comply with Required Procedures Prior to Executing the 2024 Grazing
Lease.

Assuming that Ranch operation and Grazing Leases are generally within CBDD’s authority, CBDD may
be required to hold a publicly noticed hearing prior to executing Grazing Leases or conducting other
activities if doing so constitutes a “project” as defined in the CBDD Act. It does not appear that CBDD
provided public notice or held a hearing regarding renewal of the grazing and hunting lease prior to
adoption of Resolution 2024-05 on June 10, 2024.

Renewing a grazing lease is arguably a “project” that must comply with public hearing and notice
requirements. However, the analysis below is preliminary, pending review and evaluation of CBDD
planning documents and historical Board actions to confirm.
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An activity will be considered a project if it is (1) a “work” or (2) if it is “related to or necessary for the
acquisition, construction, operation, and maintenance of a work.” (Water Code Appx. § 127-44.) The
CBDD legislation defines “work” broadly by providing a non-exhaustive list of works. Assuming that
the ranch provides water and drainage management purposes (as discussed above), the ranch
constitutes a “work” — all necessary property interests are works. (Water Code Appx. § 127-45.)
Independently, the ranch constitutes a work to the extent that it is a facility involved in “the control,
conservation, diversion, and transmission of water for beneficial uses” or is a facility “for the control
and disposal of drainage, storm, and flood waters.” (Water Code Appx. § 127-45.) Moreover, renewing
grazing and hunting leases may be a project as an administrative activity related to operation and
maintenance of the ranch and implementation of CBDD’s water and drainage management goals.
(Water Code Appx. § 127-44.)

Additionally, the 2024 Grazing Lease could constitute a project as an activity related to a work.
Executing the 2024 Grazing Lease could be construed as a financing activity necessary for the
acquisition of the Ranch, as the lease revenue pays the debt CBDD incurred in the acquisition of the
Ranch. Recitals to Resolution 2024-05 supports this position in suggesting that the 2024 Grazing Lease
is exempt from CEQA because it constitutes “operation, repair, maintenance, permitting, licensing, or
minor alterations of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the time of
the lead agency’s determination.”

Documents attached to CBDD’s June 24, 2024 Board meeting agenda further support the conclusion
that renewal of the grazing lease is a “work” and “project” subject to a public hearing and notice. In
DWR Grant Agreement, CBDD Resolution 2024-05, and the Grazing Leases note that acquisition of the
property and operation of the Ranch will assist CCBD in meeting its goals under the 2000 Plan,
“including restoring and enhancing native vegetation and habitats (including perennial grasses and
clovers, native oaks and riparian vegetation), improving water quality by minimizing erosion and
sedimentation, and providing additional opportunities for groundwater recharge.” The Grazing Leases
prohibit assignment of interest in the lease that does not comply with the conditions of the DWR
Grant Agreement (e.g., land must be used for the purposes in the grant award for 25 years [until
2028]; use limited to grazing, hunting, recreation, and farming; etc.) or the 2000 Plan.

VL. CBDD Act Contemplates Iterative Planning, But Does Not Prescribe Timing Requirements for
New or Updated Plans.

CBDD was required to adopt an Initial Plan within three years of organization of the full Board. (Water
Code Appx. § 127-610.) However, subsequent plans do not include a timing requirement and are at
the Board’s discretion. (Id.) Although there is no express requirement that CBDD update its Initial Plan
after adoption, the “primary purpose” of CBDD is to “study, plan, and facilitate the implementation of
plans.” (Water Code Appx. § 127-413 [emphasis added].) If CBDD has failed to update any planning
documents despite a clear need to do so or execute projects or otherwise execute its duties, there
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may be questions as to the need for CBDD. However, this inquiry is likely subject to the specific facts
including the timing and contents of previous management plans, operation of any projects, and
details of ongoing efforts.
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